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HighRoads works with the world's Iargest empfoyers to help them manage tkk health, welfare md retirement 
benefit plans. We help our clients to gain complete control over their health care costs md compliance, With our 
technologyaabled employers have on-line access to benefit plan information and pricing, competitive 
benchmarks, and complete benefit supply chain management. We have automated HR processes for more than 100 of 
FORTUNE I00 employers. All of our dients operate employee benefit plans that are regulated by ERISA; as a result, 
we and our clients have a keen interest in the Labor Deprtmnt's standards relating to employee benefit regulation. 

mstribution by employee benefit plans are nearly a d d e  old and do not nfl&t the explosion in the use of technology 
by America's workers today. The guidance was written before the development of alternative means of accessing the 
Internet, such as smart phones and electronic tablets, md it was written before the advent of social networking sites 
such as Facebook, Twitter, and LinkedIn. Because America's workers have multiple means of accessing infomation 
etedronically that did not exist in 2002, it is hqemtive that the standards put in place nearly a decade ago be revised to 
reflect , the - .  new face of technology in the American workforce. - . 5 .  
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1 : &though GG2;ill respond in more detaii to the questions posed in the RFI, dur overarching comment relates 
- 

to the need to reverse the presumpdon in the 2002 guidance relating to electronic distribution.1 Under the safe 
1 '  "harbor, electronic distribution is permissible only fur an employee who has the ability to access documents 
; - furnished in electronic format at any location where he or she is reasonably expected to perform his or her 1 , duties. For all other employees, elekronic distribution is only permitted where the employee has affirmativelv - to receive plan documents Jectronically. 

. We belleve that the expbsfon In technolw and alternative means of accessing the Internet referred to I 

abow .I dictate; ~ 6 .  a ., dfthrent . .  pliv. Our dienp stron& .. r recomgend tha~the prequmptiun be reversed, so that an 
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bor revised 29 CF.R # 2520.104b-1 to &aMM a "We b a h f  for the use of electrode media Do I 

of ERISA Sw 67 Fed. R e g  17264 (Apr. 9,2002). 



empbyee would have to affifmathrey erect to receive plan docum6n& on paper.2 In our specific comments 
blow, we provide mure information abmt how employee righb could be protwtd under such a new pmcligm 

We now turn bo a response to the questions posed In the Rm. 

Our clients have not specifically surveyed their employees regarding their access to the Internet at ~ e f r  duty 
sBtium or at hmc Neverth~ess, the data cited by the Department of Labor at 76 Fed. Reg 19285 from the U.S. 
C e m ~  B b a u  Curranit Populatfon Survey dmmstrates why a shift in the pres1~3mpkiun from an opt* to an 
apt-out method of ehWmic dWbMon is appropriate, As dW by the Departme& the Census Bureau smey 
found that 76.7% of households fn the United States have a- @o the Tmmet from same locartim, and that 
PXL7 of 139,l &on @mte sector workers, or @%, haw acc- to the I\pbmet from some Iqmtfon. Of the 
27.4 miUfon workers rmadm& 10.6 million, or reside in a housshald with access to the Internet. Thus, 
a t~td of 87.9% ufpriW sector ~rkers  have access to the I n n  fron sow k m U a  We have no-n to 
bdieve that OUT clieW workforce would be any di&rent Because of the broad number of American w o r k s  
who haw access tu means of %catssing ihhrmation vfa the Internet, it is appropriate to switch to an opt-out 
d 9 d  ofe3emonic distribution, 

b e  Bepartment's cumdtelectmnic diStributIon safe harbor shrmld be revised. I t  should be revised 
beamsethe curre~t safe harbor does not adequably reaect the growth In technology over the last 10 yws. The 
currat presumptiorx for paper dfstributim for same workers is actuay less Wea kss reliable and more m e  
i~ s e a t &  heache &in efectroslic distribution. In additim, electroac fornab Ear plan documents f tlcmse 
'their wer-FtSen:dliness as partidpan& can usually search a p-cular term or topic to qulddy find what they 

Moreover, paper distribution of plan documents is more harmful tn the environment because of the 
cotmmption of paper and b w a w  of the mvlro-a rbb of disposing ~f printing &W& and materials. 
Due &the soaflng cwts of p p r  and irW and a 19% t e a s e  in pastage costs since 2002, the cost of paper 
didbuwh represents a subs-tial financial Mt to our opf&om as well as to twsb for the benefit 
plans. Plan documen& me urnally quite $ubS@id in term of number of pages, and they are fmquentEy 
%tarom away axtee changes are matie alld they mrto 1 0 % ~  up-tu-dak ReYisfng the current sakhahor away 
&om the pmamption br paper distwlibutlon will dm align with the increw& number of wrpo~atiom that are 
meking to r&m their carbon footprint I 

2 A l ~ i t b ~ ~ ~ ~ 8 P W ~ w ~ ~ ~ d ~ ~ e n o ~ t s f f l ~ h g r ~ e C h a m k r o f  c;Ornrnerce~pniingth~mtbe! 
dfmdms mrtd mdq Z@fS& OW c k i t s  tell us mpq@&y h t  the m y t h  of requid nod- has the effect d m  Inundadw 

I 
~ ~ ~ ~ ~ t ~ ~ ~ b t ~ a d ~ ~ a a e m p l ~ w i l l d ~ ~ o m n o U ~ T b i s w o ~ k  , 

WWuxiate kQ@t dtbe-entof tkMtmWe Care & Wch b going to qtlfre, andhas requh& 4 e  pmlslon of 
.. HQti&wi?b ~ ~ h h m t a d r n  W e m p l v  rqwdhg&efr health benefits p&, wewmltl s1~ppman inlda~vebji 

& ~ @ w t ~ m Y E e & & m w r e d ~ ~ ~ ~ d r e i q ~ ~ ~  
FOR eampk 2 @ l I  dune saw &108;$: inmaser in tbe cost of ink in part due t~ m n g  p W d e m  Woes. 



e~mmaaaw, sare s&ha*ai &mifa be r far d e ~ t r o n i ~  
ution o f p h  matmi& to all workers, ude pies of plan mat&Ws. 

, under Ms method~bgy~ a worker would be given an opporhmity at the t%art of employment to opt out of 
tXon of &pIoyee bmeftt materials. M Q T ~ o ~ ~ ,  an employee wb did not opt out could chouse 
the course of his or her emplopu@nt to switch to paper distribution at n6 charge. 

' We agme with other commenten that the methodology described above should apply to all employee benefit 
tices, regardless of wh&er tlaey are pension or wellFare benefit notices auld hgadess of whether th 

1 - .. L; - -  - - -  . 
cipientisacurrentworkerorare~e@" ' ''- -' lilt- . - L  - , I  + - .  

We Rave addressed many of the technical questions in our other answers above. With respect to question 24 
(maintaining accurate email contact information), we would merely note, as have other commenters, that there 
Is no difference between ensuring the accuracy of an email address list and the accuracy of a physical mailing 
address list On separation from employment, an employee can be asked for a personal email address in the 
same way that an employee is asked for his or her residential address on separation from employment 


